STATE OF ILLINOIS
SECRETARY OF STATE
SECURITIES DEPARTMENT

)
IN THE MATTER OF ANTHONY M. QUIRIN] ) FILE NO. 0500351

CONSENT ORDER OF CENSURE

TO THE RESPONDENT: Anthonv M Quinm
(CRD# 369593)
551 Kenilworth Avenue
Kemiwonh, llinois 60043-1025

Clo David A Noyes & Company
208 South LaSalle Street

Suite 610
Chicago, llhinois 60604-1203

C/o David A. Genelly
Attomey at Law
Genelly & Miller

33 North LaSalle Street
Suite 2200

Chicago, lllinois 60602

WHEREAS, Respondent on the 9th day of March 2006 executed a certain
Stipulation to Enter Consent Order of Censure (“Supulation”), which hereby 1s

incorporated by reference herein.

WHEREAS, by means of the Supulauon, Respondent has admitted to the
junsdiction of the Secretary of State and service of the Notice of Heaning of the Secretary
of State, Securines Department, dated November 16, 2005, in this proceeding (the
“Nolice”) and Respondent has consented to the entry of this Consent Order of Censure

("Consent Order™)

WHEREAS, by means of the Supulation, the Respondent acknowledged, without
admiting or denying the truth thereof, that the following allegauons contamed n the
Notice of Hearing shall be adopted as the Secretary of State’s Findings of Fact



]
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That at all relevant tmes. the Respondent was registered with the
Secretary of State as a salesperson and 1nvestment advisor representative
in the State of lllinois pursuant to Section 8§ of the Act

That on June 23. 2005 NASD entered a Lelter of Acceptance. Waiver and
Consent (AWC) submitted by the Respondent regarding File No
C8A050058 which sanctioned the Respondent as follows

a a jomn! and several fine (with Respondent’s employing firm) of
510,000, and
b suspended from association with any member of NASD 1n an)

capacity for ten (10) business days
That the AWC listed the follow ing background information.

a. David A Noves (“Member™) became a member of NASD in 1939,
and became registered with the Securiies and Exchange
Commission ("SEC™) in 1978 The Member conducts a general
securities business on a fully disclosed basis  The Member's
membership with NASD and registraion with the SEC reman
currently in effect  The Member has no recent hisiory of

disciphinary action by NASD

b The Respondent entered the secunities industry in 1970 as a
General Securities Representative of a former member of NASD
He became registered as a Sales Supenvisor of a former member of
NASD in 1985 On September 8, 1994, he became regisiered in
such capacities with the Member, and remains registered with the
Member n such capacities In September 1995, NASD accepted
an Offer of Settlement {rom the Respondent under which he was
found to have violated Arucle III, Sections | and 35 of NASD
Rules of Fair Practice and Section 8 of the Government Securilies
Rules, m that he prepared and dehivered to members of the publc,
sales literature that contaned reports on the performance of stock
that were exaggerated, unwarranied and rmisleading. and, made
exaggerated, unwarranted or misleading statements about
collateralized mortgage obligations and certificates of deposit or
omitted to state matenal facts which in hght of the context of the
references 10, and recommendations about the investments, would
cause his statements to be misleading Under the Decision and
Order of Acceptance of the Offer of Settlement, Quirnim was
censured, fined $2,500 and required to submut all of his advertising
and sales literature to NASD Advertising Department for appro»al
prior to use for a period of one vear from the date of the decision

accepting the Offer of Settlement
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That the AWC found.

In May 2000, August 2000, November 2000, May 2001,
November 2001, June 2002 and September 2002 the Respondent,
preparcd and distnbuted 1o about 2,500 members of the public,
sales lnerature in the form of form letters ( ‘Form Letters™)

The Respondent violated NASD Conduct Rules 2110 and
2210(d)(1)(B} when he created and distnibuted Form Letters which
contained statements that he could sell specific investments that
provided “safety™ and “'security " because they were misleading, 1n
that they exaggerated the safety of the products, and failed 10
reflect the nsks of fluctuating prices and the uncertainty of rates of
return and yield inherent in all investments For example, all seven
Form Letters contained language, which suggesied that the
Respondent could provide specific investments that would provide
“safety * and “security,” because they were misleading, in that they
exaggerated the safety of the products, and failed to reflec( the
risks of fluctuating prices and the uncertainty of rates retum and
yield inherent in all investments, For example, all seven Form
Letters contained language, which suggested that the Respondent
could proyide specific investments that would provide “safety ™ and
“security © Further, several included statements, which suggested,
“everything will be ok.” Such statements also included, but are not

limited to, the following

i “Let us free you of your financial worries * (November
2000 and May 2001 Form Letters),

n | like the economy stocks that grow - and will continue lo
grow — for you, my chents ” (May 2000 Form Letter},

m ». I do feel very strongly that our careful stock selection.
expert research techmques, and the Qunni Group's
combined 57 years of managing investment porifolios will
lead to above average returns for our clients i the future ”
(May 2000 and August 2000 Form Lelters),

n “What a crazy stock market!. Stay the course This too
will pass " (May 2000 Form Letter),

\ “This [First Trust Preferred Income Portfolio] 1s a 5 rear
Trust that offers safety, security and income and pays you
monthly'™ and “this [Mumicipal Closed End Portfolio] 3
vear Trust 1s bwilt to offer safety, secunty, and monthly
income for you ” (November 2001 Form Letter).
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1) “ relax and calm down, everytinng will be O K., trust
me.” (November 2001 Form Letter) and,

Vit " .don’t get discouraged with your stocks, and stock trusts
They will move up “(November 2001 Form Letter)

All sexen Form Letters failed to provide balanced presentations of
the nsks and rewards of the products offered For example, the
May 2000 Form Letter listed five high yield preferred stocks based
solely on their yields, but failed 1o provide disclosure of their
related nsks These risks included potential fluctuations in share
value and possible default, because payment of dividends was
based upon the ability of the issuers to pay dividends Another
example 1s demonstrated 1n the June 2002 Form Letter, which
recommended “varniable rate funds™ which “adjust their dividends
with the underlyving rates ” The June 2002 Form Letier stated that.
“if rates go up, your dividends go up ” The June 2002 Form Letter
made no reference to the alternative possibility, which 1s that 1f
rates go down, the investors’ dividends may go down The
Respondent violated NASD Conduct Rules 2110, 2210(d)(1)(A)
and 2210(d)(1)(D), when he failed 10 disclose this material
information regarding the nsks of each of the proposed

investments

The May 2000, August 2000, May 2001, June 2002 and September
2002 Form Letters, contained recommendations that readers
constder replacing their funds in Ceruficates of Depesits ("CDs )
and’or 1n money marhet funds with other secunties, such as
corporate preferred stock, unit investments trusts, closed end funds
and other secunttes However, these Form Letters failed 1o
disclose the differences in guarantees, fluctuation of principal
and/or return, nsurance. hquidity and other investment
charactenstics, whch had o explained in order to make
companisons between such varying products complete and
balanced  For example, CDs and bank money markels are
guaranteed, where the investment return and principal 1alue of the
alicrnatives offered fluctuate with changes in markel conditions
The Respondent, by creating and distnbuting these form letters,
violated NASD Conduct Rules 2110 and 2210(d)(2(M) because the
letters failed 1o provide such -information, and violated NASD
Conduct Rules 2110 and 2210(d){(1){A) because these form leuters
failed to provide a sound basis for evaluating the recommendations
conlained n the letters
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The May 2000. August 2000, May 2001,'November 2001 and June
2002 Form Letters cited yields and retums without providing
adequate information for evaluaing them For example, they oflen
do not state whether the yield was 1n fact a vield 10 matunity, or a
current yield Funher, 1t was sometimes unclear what penod the
vield or retum covered The Respondent violated NASD Conduct
Rules 2110 and 2210(d) 1 X A). when he made such cnanon. Some
examples of these citations include, but are not hmited to, the

following-
May 2000 Form Letter

[ “Alberta Energy — 9 50% yields:”

1 Delta Airlines — 8 1 8% y1elds,” and,

in “investments pay around 6 - %% to 6 %% tax-free”
August 2000 Form Leuter:

i “Bank One - 8% 2% vreld,”

i Texas Utilities Europe — 9 3:4% yield,” and

11 “vestments pay around 6 - %3% to 6 4% tax-free ”
May 200! Form Letter

1 “Bank One - 8 1/5% yvield,”

1 “Canadian Qccidental Petrojeum 8 34% yvield.”

i “Commonwealth Edison Finance - 8 48% vield,” and,

n “Texas Utihities Europe — 9 %% yield ©

November 2001 Form Letter.

It [First Trust Preferred Income Portfolio Trust] has a
7 70% y1eld,” and,

1 *It [the Municipal Closed End Portfolio]  yields 6% 7
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June 2002 Form Leter

"

1 “the vields 15 excepled to be over 6°% |~ and.
I} “monthlv income between 8 and 8% 2% ™

The September 2002 Form Letter promoted the Nuseen Preferred
Income Fund 2, based on the performance of the onginal Preferred
Income Fund. when 1t stated that 1t "was an astounding success.”
and that, “the offering price was $15 per share, with an 8 4%
dividend, and 1s now trading .at $15407 By making this
statement, the Respondent violated NASD Conduct Rules 2110
and 2210(d)(1)(B), because the statement was highly mislcading 1n
that 1t imphed that investors will recerve simtlar results from the

purchase of the new fund

The May 2000, August 2000, May 2001, November 2001, and
June 2002 Form Letlers recomimended a variety of stocks.
including, but not hmited to America Online, Intel, WorldCom.
~ Dell, Qualcom, Bnstol Myers, El Lilly, Johnson and Johnson.

Merck, Pfizer, Citigroup, Chase Manhattan, Microsoft and others
[n some cases the Respondent recommended these stocks directly,
and 1n other cases his recommendauons were prefaced by a
statement that “we have speciahized 1n equity trusts that include
such names as™ or “take a good, look at our Leading Brands
Trust,” which “hold stocks hke. = In another case he also
identified Microsoft as a stock that “we are aggressively buying '
All of these statements are recommendations under NASD
Conduct Rule 2210 The Respondent violated NASD Conduct
Rules 2110 and 2210(d}(2)}B), when he made these
recommendations because of the following specific omissions 1n

these Form Letters

1. The Form Letters did not include the price of each stock at
the time the recommendation was made.

1" The Form Letters did not provide, or offer to furmsh upon
request, available investment nformation supporting the
recommendation

i The May 2000, August 2000 and May 2001 Form Letters
contained numerous references (o past recommendations,
as 1n the statement. regarding Sprint PCS, that “$52 - after
a 2 for | spht  We recommended it at 10 2. It was up
343% Jast year.,” The May 2001 Form Leter contains the
statement “last vear 1 recommended WorldCom I



Consent Order of Censure
_7-

current]v 1s trading (afier a 3 for 2 spht) at 18. I continue to
recommend WorldCom within its current range.” These
Form Letters fail 1o set forth all recommendations as 1o the
same type. kind, grade, o1 classification of securities made
by a member within the past year Neither do they offer to
provide a list of such recommendation information upon
request

h The Respondent violated NASD Conduct Rules 2110 and 2210(e).
because the Form Letters fail to conform 10 ail applicable SEC
Rules  Specifically, unless these letters were preceded or
accompanied by prospectuses for the unit investment trust products
referenced. they should have stated, conspicuously, from whom a
prospectus containing more compiete information may be obtained
and that an i eslor should read that prospectus carefully before
investing, as required under SEC Rule 482(a)(3)

5. That Secuion 8 E(1)(j) of the Act provides, inter alia, that the registrauion
of a salesperson or 1 estment advisor representative may be revoked if
the Secrctary of State finds that such salesperson or investment advisor
representauve has been suspended by any sclf-regulatory orgamzation
registered under the Federal 1934 Act or the Federal 1974 Act ansing
from any fraudulent or deccptive act or a practice n violation of any rule,
regulation or standard duly  promulgaied by the self-regulatory

organizalion

6 That NASD s a self-regulatory orgamzation as spccified in Section
8 E(1)()) of the Act

WHEREAS, by means of the Stupulauon Respondent has acknowledged, without
adnmutting or denying the averments, that the following shall be adopted as the Secretary

of State's Conclusion of Law

That by virtue of the foregoing, the Respondent’s registrauion as a salesperson and
as an investment advisor representattve n the State of Iihinois are subject to

revocalion pursuant to Section 8 E(1)()) of the Act

WHEREAS, by means of the Stipulation Respondent has acknowledged and
agreed that he shall be censured.

WHEREAS, by means of the Stipulation Respondent has acknowledged and
agreed that he shall be levied costs incurred during the investuigation of this matter in the
amount of Two Thousand Five Hundred (52,500 00) Said amount 1s to be paid by
cerufied or cashier's check, made payabie 10 the Office of the Secretary of State,

Inv estors Education Fund.
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WHEREAS, by means of the Supulation Respondent has acknowledged
and agreed that he has submittcd with the Supulation a certified or cashier's
check 1n the amount of Two Thousand Five Hundred dotlars (32,500 00) to cover
costs tncurred during the imvestigation of this maiter Said check has been made
pavable to the Office of the Secretary of Statc, Investors Education Fund

WHEREAS, by means of the Supulation Respondent has acknowledged
and agreed that he has executed a certain Affidavit which contains undertakings that he
will adhere to upon entry of this Consent Order Said Affidavit 1s tncorporated heremn
and made a part hereof

WHEREAS, the Secrctary of State, by and through his duly authonzed
representative, has determined that the matter related to the aforesaid formal heaning may
be dismissed without further proceedings

NOW THEREFORE IT SHALL BE AND IS HEREBY ORDERED

1 The Respondent shall be censured

2 The Respondent 1s levied costs of investigation in this matter in the
amount of Two Thousand Five Hundred dollars (52,500 00}, payable
to the Office of the Secretary of State, Investors Education Fund, and
on March 9 2006 has submitted Two Thousand Five Hundred dollars

($2,500.00) 1n payment thereofl

3 The Respondent shall comply with all of the terms and conditions
contained 1n his accompanying Affidavit which has been made a part of

this Order
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4 The formal hearing scheduled on this maiter is hereby disimissed without
further proceedings

ENTERED This Sth day of March 2006.

u »
Qs oo Yorin s

Secretary of State
State of lhnois

NOTICE Failure to comply with the terms of this Order shall be a violauon of Section
12 1) of the lllinois Secunities Law of 1933 (815 ELCS 5] (the Act) Anv person or entity
who fails to comply with the terms of this Order of the Secretary of State. having
knowledge of the existence of this Order, shall be guilty of a Class 4 felony



